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PETITION FOR PARTIAL STAY

The Independent Alliance on Inter-Carrier Compensation (hereafter rdelTed Iu as the

"Alliance") respectfully requests that the Commission stay the etTectiveness uf those portiolls 0"

the Order Oil J<emalld alld Report and Order released on April 27, 200 I in the proceedings

captioned above ("Order") 1 that apply to non-ISP-bound tratlie A Petition fur Reeunsiderati()f]

and/or Clarification ("Reconsideration Petition") of the ()nler is being tiled L'ulltempuraneuush

Stay of those portions of the Order that apply to non-ISP-bound tranIe is required t()

avoid the irreparable harm to Alliance members, all ofvvhom are rural incumhent lucal e\:change

carriers, that will result from enfl)rCement of the Onll..'r with respect to non-ISP-buund tranIe, and

to protect the public interest.

I. STANDARD FOR GRANT OF A STAY

Stay of an agency order is appropriate when (I) the petitioner is likely tu prevailull the

merits of the appeal; (2) the petitioner \vill sutTer irreparable harm absent the grallt l)!' <I sl<lY, (,)

stay of the order wi II not substant ially harm other parties; and (4) grant of the st ay is ill the pub IlL'

66 Fed, Reg. 26800, May 1S, 200 I.

Members of the Alliance are identified individually in an attachmellt tu the Petitiull
for Reconsideration and/or Clarification



interest. Washillg/oll Metro. ArL'(1 Trallsit ('m11m 'II. V. Ho/iJay To/(rs, ))l) F 2d S-'+ I, S43 (DC

Cif. (977); Virgillia /'e/ro/e/(m.lohhersAss'fll'. /oj'c, 2:'19 F 2d 921, 92:'1 (DC Cil' I ():'1S) All

of these elements exist here

II ALL OF THE ELEMENTS REQUIRED FOR GRANT OF A STA'I' ARE SATISFIED

A. Petitioner is Likely to Prevail on Reconsideration

As is demonstrated in detail in the Reconsideration Petition, which is incorp()rated hereill

by reference, it is likely that the Alliance will prevail on reconsideration There is Ill) basis. in hl,·t

or law, on the record in the proceedings at issue for the COl11lllission to rcal'h an\ l'Unl'llISilln l)r Il'

make any rulings \\lith respect to non-ISP-bound tratlic Indeed, the COlllmission has initiated ~l

separate rulemaking to address generally the issue of inter-carrier compensatioll tllIIlOIl-ISI'

bound tratTlc. At the same time, the Commission has in this proceeding aimed suklv at ISI'

bound tramc made rulings about non-ISP-bound tratlic. This violates the Administlatin'

Procedures Act and prejudges the outcome of the separate rulemaking. Thus. it is likely thdt thl'

Alliance will prevail on reconsideration.

B. Petitioner Will Suffer Irreparable Harm Absent Grant of a Stay

Additionally, members of the Alliance will sutfer irreparable harm ahsent .'!r~lnt or t hL' SL1\

they seek. By the express requirements of the OrJer, Alliance members llIust ad,'pl bill and kel'l)

or Commission-prescribed capped rates with respect to reciprocal compensat ion tl)r non-I Sp

bound tramc immediately upon adopting bill and keep or the capped rates \\ith lesptc'l't to ISI'

bound tratTic. Furthermore, bill and keep is mandated for all new and renewed inll'll'unIlCl'lioll

agreements with respect to ISP-bound tratlic and, by extension, with respect to non-ISI'-hllul1d

tratflc



Moreover, in the absence ofa stay, each of the Alliance members will be subjeL:! to

unnecessary administrative burdens The Alliance is composed of small. rural telephone

companies which, unlike larger telecommunications carriers, dn not maintain large sUIrE dediL"ltL,t!

to interconnection arrangements The already burdensome nature of establishing intercnnnection

arrangements with multiple carriers will needlessly be exacerbated if the Alliance members are

required to dedicate resources to the simultaneous development and execution nf new nr revised

interconnection agreements under new rules that will not be sustained The required dedication oj'

time and etf0l1 to this otherwise unnecessary endeavor cannot be recovered

These new requirements will thus have an immediate, signitlcant, and irreversible imp,lCt

on Alliance members' existing and future interconnection agreements Once these COllllllissil)ll-

mandated terms are incorporated into an agreement, they cannot be changed withl)ut consent nf

the other party to the agreement even if the Commission subsequently alters 11l resl'inds thesL'

requirements for non-ISP-bound traffiC. Further, no consideration has been given to the impact

application of the Order to non-ISP-bound tratllc will have on the Alliance members' cus!

recovery and on universal service.

C. Grant of a Stay Will Not Harm Any Other Party

While failure to grant the stay will irreparably harm the Alliance members. gr<lnl will 11111

harm any other party Grant of the stay will merely maintain the slallls (!"0 that l''\isted prior to

the Order and which was not at issue in the proceedings leading up to the ()n!t'l'. with rCSpcL'[ tll

non-ISP-bound trat1lc There can be no harm to other parties \vhen a regul<ltion I h<lt W<lS Ill)! ,It

issue in a proceeding merely continues in force unaltered after that proceeding
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D. Grant of a Stay is in the Public Interest

Finally, grant of the stay is in the public interest. Grant of the stay \\;i11 avoid application

of requirements that have not been the subject ofa notice and cOlllment rlllcilldh:ing prtlCl'Cding d~

required by the Administrative Procedllres Act. Prior to the (Jrder, there \VdS Ill) sllggestillil

anywhere in the record that the rules and regulations under consideration Vvould apply to anything

but ISP-bound trat1ic The public interest demands that the requirements applicable to non-ISP

bound trat1ic be stayed and taken up in the separate notice-and-comment rulemah:ing proceeding

that the Commission has initiated to address non-ISP-bound trat1ic. The public interest flirt her

demands that the requirements in the Order not be enforced with respect to non-ISP-bllllnd trallll·

until the ti.d! impact of those requirements on the Alliance members' cost reC()\l'IY ancllln

universal service can be examined.
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III. CONCLUSION

For the reasons stated herein, the Commission should stay those portions tlr the (Jnler tl1,ll

apply to non-ISP-bound tratlic pending reconsideration of those provisions Cir,lJ11 tlrthe slav \\ill

avoid irreparable injury to Alliance members and protect the public interest.

Respectfully submitted,

INDEPENDENT ALLIANCE
ON INTER-CARRIER
COMPENSATION

By &1f.~_
;Stephen G. Kraskin. [sq
John B. Adams. Esq

Kraskin, Lesse & Ctlsstln. LLP
Suite 520
2120 L Street. NW
Washington, DC 2()(l.~ 7

202-296-8890 (tel)
202-296-88 l J:) (t~l:\)

June 14, 2001
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